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Gentilissimi,


Il Forum Italiano sulla Disabilità si occupa da anni di monitorare l’attuazione di politiche e programmi  rivolti alla promozione dei  diritti delle persone con disabilità muovendosi nel quadro più ampio di tutela dei diritti umani, dove sono radicati i principi sanciti dalla Convenzione ONU sui diritti delle persone con disabilità (CRPD) a cui ci ispiriamo. 


Pur avendo la ratifica da parte dell’Italia della CRPD avviato l’auspicato processo di inclusione della disabilità nel sistema dei diritti umani, la prassi e le esperienze sinora raccolte testimoniano che il cambiamento culturale che sottostà a questo nuovo approccio non è ancora del tutto consolidato ed omogeneo  nel nostro Paese. La disabilità continua ad essere un tema sostanzialmente trascurato dalle agende politiche; inoltre continua a predominare  un approccio medico a cui sfuggono i principi di accessibilità, fruibilità e progettazione universale. A ciò si affiancano i validi, seppur pochi, esempi di buone prassi sul nuovo modo di rapportarsi alla disabilità, e cioè come “il risultato dell’interazione tra persone con menomazioni e barriere attitudinali ed ambientali, che impedisce la loro piena ed efficace partecipazione nella società su una base di parità con gli altri” che vanno incoraggiati.

Consapevoli che la piena attuazione del nuovo modello di disabilità richiederà tempi piuttosto lunghi, siamo convinti che solo con  la partecipazione delle persone con disabilità e delle loro organizzazioni rappresentative nelle sedi decisionali e di confronto si possa effettivamente conseguire la realizzazione dei principi della CRPD.  


Con la presente desideriamo esprimere il nostro apprezzamento per il Rapporto dell’Italia sulla Revisione Periodica Universale e, in particolar modo, per la modalità di coinvolgimento della società civile nel suo processo di redazione. È quindi con l’intendimento della massimai collaborazione che inviamo le nostre osservazioni circa alcuni temi specifici che riteniamo importante siano valutati, anche per la loro assenza, nel Rapporto in oggetto. Desideriamo infatti proporre che la disabilità sia inclusa in tutti gli aspetti di analisi e valutazione delle politiche di promozione dei diritti umani, e contemporaneamente sia oggetto di analisi più approfondite su alcuni temi chiave.


Il documento allegato fungerà inoltre da base per la formulazione del “Rapporto ombra” che inoltreremo al Consiglio dei Diritti Umani delle Nazioni Unite.


Rimanendo a disposizione per qualsiasi informazione aggiuntiva in merito al Rapporto e per l’avvio di un dialogo diretto con codesto Comitato, ci è gradito formulare i migliori auguri di buon lavoro.


Cordiali saluti.
Rodolfo Cattani

Presidente

All. 1
…

ALLEGATO

Revisione Periodica Universale

Contributo FID sulla redazione del Rapporto Nazionale

National Human Rights Institution (NHRI) and the Focal Point Rec. 11-15

Although Italy has yet to define a NHRI, CRPD ratification did, in fact, pave the way for the institution of the National Observatory on the condition of persons with disabilities. Its members represent both the government and its articulations, as well as civil society. Its main tasks are to draft a National Plan on disability and monitor its application on a regular basis, and the Report to the UN CRPD Committee. In the light of the Paris Principles and the UN Human Rights Council’s Thematic study on the CRPD monitoring and implementation
, the Observatory does not respond to the criteria identified in such documents with regards to independence and accessibility. For instance, inter alia, it is located within the Ministry of Labour and Social Policies instead of a specific department dealing with policies on Equal Opportunities. 

Multi discrimination against women with disabilities in employment policies and employment Rec. 34, 36
In the field of employment, it is important to highlight that multi discrimination is experienced in particular by women with disabilities, which represent only 40% of total work force. In Italy, although inclusion in the labour market is regulated by Law n.68 of 12th March 1999, women with disabilities still face serious problems also due to the fact that, when starting a job, they lack the necessary competences as a consequence of discriminatory education.

Among people with disabilities, only 2% of women are employed against 7. 7% of men. An analogous situation can be found among people without disability, 33%  of women  and 58. 2%  of  men are employed. 

Age is a differentiating factor: among persons with disabilities within the age range of 15 -44, only 15. 5% women are employed against 29. 4% of men. When we take into consideration the age group of 45 - 64, only 6. 6% of women are employed while 20,.8% of men are
.
The absence of persons with disabilities as part of the data collection on violence against women and children Rec. 35, 36, 37

In Italy none of the laws in favour of women refers to women with disabilities.  Despite the fact that women with disabilities are more exposed to violence of sexual, physical and psychological nature there is no reference to them in Law n° 66 of 15th February 1996 “Rules against sexual violence”. We can hypothesise that the lack of legislative reference is at the base of a complete absence of information regarding violence and abuses suffered by women with disabilities in Italy.   Even in the last report “Violence and maltreatment against women” commissioned by the Ministry for Rights and Equal Opportunities and carried out by the National Statistics Institute (Istat),  based on the results of a research on the safety of women, carried out from January to October 2007,  there is no information that regards women with disabilities. Also in the investigation “Harassment and sexual harassment” made by ISTAT, which was carried out from 2008 to 2009, there is no information regarding girls and women with disabilities. The non-existence of data doesn’t mean that the phenomenon doesn’t exist.

The ill-treatment and abuse of children in general is a phenomenon that continues to be underestimated in Italy. There is no national system able to identify child victims of ill-treatment, its frequency, its epidemiology, the risk factors and its causes as well as a monitoring mechanism. 

Although a pilot scheme was introduced by the National Childhood and Adolescence Documentation and Analysis Centre, this scheme has only been adopted by five regions and experimented within just a few small areas. It is a long way from becoming a “national system”. The same goes for the specific field of sexual exploitation, since the relevant database of the Observatory for the Fight against Paedophilia and Child Pornography
’s website is still not operational.  

Attempts to study the phenomenon have been carried on by civil society, of course. Studies usually refer to specific geographical areas and assessment method are usually differentiated, nonetheless, they can provide reliable data to help us estimate the incidence of this phenomenon at national level.

One of the most recent of  such reports
 takes into consideration this phenomenon among children of 49 Italian municipalities. It shows that 1 out of 6 children taken in charge by the social services are victims of ill-treatment and 1 child out of 100 (0.98% of the total resident children) is assisted by social services for reasons of ill-treatment. Given that as of January 1, 2012 the global child population in Italy was 10,574,660, it is plausible to say that more than  100,000 children are victims of maltreatment. The study gives a real picture of the extent of the phenomenon and projects it on a national scale, demonstrating that the phenomenon is widespread in our country, and not just 'estimated'. 

What should strike us as odd is that there is no mention of children (girls and boys) with disabilities.
Where are they? Are they not victim of violence and ill-treatment? Are they not in charge of Social Services or, on the contrary, they are but adults have not been able to appropriately interact with them and obtain the necessary information? Are children with intellectual disabilities even taken into consideration when implementing direct interview-based researches?

And yet, the incidence of violence suffered by children with disabilities corresponds to significant percentage. Researchers
 have found that children with disabilities are about 3.7 times more at risk of being subjected to forms of neglect, 3.8 times more to be victims of physical or psychological abuse, and 4 times more at risk of being subjected to forms of sexual abuse compared to children without disabilities
. 
UNICEF also reports studies conducted from 1990 to 2010 on violence against children with disabilities estimating the percentage of children victims of various forms of violence ranging from 26.7% , to 20.4% of those victims of physical violence and 13.7% victims of sexual violence. It is estimated that compared to their non-disabled peers, children with disabilities are 3.7 times more likely to be victims of various forms of violence and children with intellectual or mental disabilities are 4.6 times more likely to be victims of sexual violence
. 

In the field of prevention of ill-treatment and abuse and with regard to children with intellectual disabilities, especially girls, there is no plan to deliver appropriate training on how to recognize abuse and violence. Italy’s written reply to UN CRC Committee says that “Anybody can report violations about children’s rights or situations of risk to the Ombudsman, even using the public free phone numbers” (para 67 of Italy’s written reply). However we have to underline that the Ombudsman has still to be nominated and is not operative since the law has just been approved, and due to the fact that the law does not explicitly foresee accessible complaint mechanisms or even accessible information on how to report violations of their rights. For example, the public free phone number is not accessible to children with hearing disabilities. This type of attitude clearly shows a situation of discrimination on the ground of disability which has been expressly prohibited in Italy, since the approval of law no. 67/2006 “Measures for the legal protection of persons with disabilities who are victims of discrimination”. 
This analysis clearly calls for Italy to urgently implement the institutionalization of systems, standards and, above all, inclusive procedures to track disaggregated data both at national and local level, on the basis of which appropriate prevention policies can be enacted.

Inclusive education Rec. 43

The ratio of one support teacher every two students with disabilities at most, for each class, has been established by law no.244 in 2007. This was done to try and remedy a situation that was gradually deteriorating over time due to linear budget cuts where we witnessed an increase in the number of students with disabilities in schools compared with an unchanged number of support teachers. This produced cases where there were more than 2 students with disabilities per class (sometimes reaching 5-6 units) and/or the reduction of support teaching hours assigned to each student so as to attend a greater number of students with the same number of teachers. Although in the past two years there has been a general trend to getting closer  to the 1:2 ratio at national level,, discrepancies still persist at regional level where this ratio varies sensibly between northern and southern regions.

Although participation in extra-curricular activities should be guaranteed on pair with the participation in classes, students with disabilities rarely participate in school trips due to the lack of adequate personnel and parents are often called to assist their children during such activities.

Accessibility still remains a delicate issue, in terms of physical access to the premises (13% of school buildings have architectural barriers) and use of appropriate technology to facilitate the participation of students with sensory or intellectual disabilities (more than 1/4 of the schools do not have adapted computer stations and about 1/3 of support teachers did not attend courses on educational technologies for students with disabilities). 

Above all, the lack of coordination between the various institutions in charge of the education process of a student with disabilities strongly undermines the efficiency and effectiveness of the teaching system.  

ISSUES NOT DIRECTLY ADDRESSES IN THE UPR BUT ESSENTIAL FOR POLICY MAKING

Statistics

There  is no reliable statistical data on the number of children with disabilities aged 0-5 in Italy. The absence of such statistics has been officially confirmed in writing by the Ministry of Health in 2008,
 and is also made clear in the CRC State Report.
 This perpetuates the invisibility of the youngest children with disabilities and makes them even more vulnerable to exclusion and abuse. 

The official statistics on the number of children with disabilities aged 6 and above and living in a family dates back to 2004 and amounts  to 91 000 children. However, this data does not include children ( but also adults) with intellectual and cognitive disabilities, since the survey produced by ISTAT (Italian National Institute of Statistics) only included questions on the physical abilities of the subject.  

There are a number of weaknesses of the Italian data collection system to be underlined, especially as regards particularly  disadvantaged groups of children, such as children with disabilities. The lack of up-to-date, homogenous and disaggregated statistics about the situation of children with disabilities makes it difficult to adequately assess the situation and propose specialist policies. Sometimes the data collected by the National Institute of Statistics (ISTAT) focuses on families, and not on children as individuals, which further obscures the reality of children with disabilities in Italy.
Reasonable accommodation

The first reference to reasonable accommodation appeared in the Italian Legislation during the process of entry into force of the EU Directive 2000/78 EC establishing a general framework for equal treatment in employment and occupation, transposed  by means of Legislative Decree 216/2003
.  

Regarding the implementation of art. 2, n. 2, lett. b, ii, of the Directive, there is no correspondence into the Italian act (Legislative Decree July 9, 2003), because the former legislation contained already rules finalized to forbid all discrimination against disabled persons in the work field and to favor their access to employment.

Similar observations regarding the implementation of art. 5 of the Directive concerning reasonable accommodation for disabled persons: this provision is already covered by previous legislation.

During the year 2006, a specific law on protection of persons with disabilities against discrimination was enacted:  "Law no. 67/2006: Measures for the legal protection of persons with disabilities who are victims of discrimination" This law provides for  the possibility for people with disabilities to refer to the Judicial Authority so that they can obtain the termination of discrimination, either direct or indirect, suffered because of their personal condition of disability and in any social environment. It is also expected that the prosecution will be made by entities (associations, foundations duly recognized with a decree of the Ministry of Equal Opportunities) in the name and on behalf of the individual with a disability. This ensures that the individual is not left alone with the burden of Court proceedings.

Unfortunately in Law no. 67/2006 there is no reference to “reasonable accommodation” as defined by the  UN Convention on Rights of Persons with Disability (CRPD), ratified by Italy only in 2009 (Law No. 18 of 3 March 2009). Until now the ratifying process has not provided for  the transposition in the national law of the CRPD provision on non-discrimination, on reasonable accommodation and the principle that denying reasonable accommodation means discrimination. 

� Thematic study by the Office of the United Nations High Commissioner for Human Rights on the structure and role of national mechanisms for the implementation and monitoring of the Convention on the Rights of Persons with Disabilities, 2009 (A-HRC-13-29)


� Data refers to 2004-2005


� http://www.osservatoriopedofilia.gov.it/


� “Maltreatment of children: how many victims in Italy?”, published in 2012 http://www.terredeshommes.it/dnload/dossier-bambini-maltrattati-tdh-cismai.pdf. Carried out by CISMAI and Terres des Hommes, two NGOs that are also members of the CRC Group, a civil society network that follows the implementation of the CRC and produces yearly reports, as well as the shadow reports to the CRC committee. 


� http://www.acp.it/wp-content/uploads/Quaderni-acp-2014_212_69.pdf


� disabilità (Jones L et al. Prevalence and risk of violence against children with disabilities: a systematic review and meta-analysis of observational studies. Lancet 2012;380:899-90)


� http://www.unicef.it/doc/4816/bambini-e-disabilita-il-fenomeno-in-cifre.htm


� The letter from the Ministry is on file with the Italian Disability Forum.


� Cf footnote nr 103 on Government Report at page 99, para 436.





� Attuazione della direttiva 2000/78/CE per la parità di trattamento in materia di occupazione e di condizioni di lavoro.�(fonte: GU n. 187 del 13-08-2003)


� Report on the situation of disabled persons in Italy with regard to the access to employment; By Maria Rita Saulle (1935-2011), Judge of the Constitutional Court







